REQUEST FOR QUALIFICATIONS
ARCHITECTURE / ENGINEERING

Proposals due: January 31, 2024
By: 4:30 PM (Pacific Time)

Direct all questions, and submit three (3) copies of your proposal, to:

Christian Edelblute
Executive Director
204 SW Walnut Avenue
Dallas, OR 97338
(503) 623-8387 Ext. 314
cedelblute@wvpha.org

WVHA encourages the participation of certified minority-owned, women-owned, and emerging small
businesses in this Request for Qualifications



WE VALQ’
& 5% RFQ for A/E Services

The West Valley Housing Authority (WVHA) invites you to submit a proposal for Architect/Engineer

services for a two- (2) year period beginning in February of 2024. Proposals must address all items set
forth in this Request for Qualifications (RFQ).

SUBMISSION DETAILS:

1. Three copies of the proposals are to be submitted by the specified due date. WVHA will not pay
for any costs incurred by proposers in the preparation, submission, or representation of their
proposals.

2. Proposals must be received by 4:30 PM (PST), January 31, 2024. Proposals must clearly indicate

that they are being submitted in response to this RFQ for Architecture/Engineering services.
Proposals shall be addressed to:

Christian Edelblute
West Valley Housing Authority
204 SW Walnut Avenue
Dallas, OR 97338
cedelblute@wvpha.org

3. Any questions regarding this RFQ are to be directed to the individual listed above. A written
response will be made available to all interested parties. If any inquiry establishes a need for
clarification, or the WVHA decides to revise this RFQ, necessary addenda will be provided to all
parties known to have interest in this RFQ.

4. Proposals received after the date and time indicated above, will be considered ineligible for
submission and will be returned to the offeror.
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GENERAL OVERVIEW

The WVHA currently has an allotment of funding available to complete several, planned
rehabilitation projects, of varying scopes and complexities, for the agency’s portfolio of
affordable housing developments located in Dallas, Independence, and West Salem.

Current projects (planned for 2024) include, but may not be limited to:

> Renovation of social hall and office space at 375 Taybin Road in W. Salem - current
earmark of funds totaling $202,560, with escalation available and currently
anticipated.

» Electrical meter conversion to approximately 160 RF meter devices at 375 Taybin
Road in W. Salem -current earmark of funds totaling $ 172,272, with escalation
available and currently anticipated.

» Closet assembly retrofit for approximately 54 dwelling units at 345 SW Donald
Street in Dallas -current earmark of funds totaling 572,000, with escalation available
and currently anticipated.

» Siding replacement for 9, 2-story townhome units at 956 Monmouth Street in
Independence -current earmark of funds totaling 556,000, with escalation available
and currently anticipated.

SCOPE OF PROPOSAL

The selected architect (or architect firm) will support the Executive Director and Board of
the WVHA by providing architectural and/or engineering services necessary to facilitate the
proper procurement of building permits, estimation of project costs, solicitation of
necessary contractors/vendors, sourcing of materials and equipment, and oversight of
project completion.

Supervision —The architect (or architect firm) is an independent contractor and shall be
responsible for providing support to the WVHA in all areas of architecture and/or
engineering.

Typical Duties — The architect (or architect firm) will be required to assist in:

Planning and design of projects-

> Provide the WVHA with analyses and recommendations for the appropriate
project design/scope, selection of materials, and estimating of project costs.



> RFQ for A/E Services

» Consult with appropriate engineers and/or specialized contractors/vendors
for specific project details, material specifications, and/or warranty
requirements.

» Prepare and present all designs/prints necessary to obtain required building
permits from the local municipality.

Project phases-
» Assist in the sourcing and potential procurement of necessary materials.

> Assist in selection of contractor(s) and the provision of general construction
schedule/workmanship oversight from start to finish.

» Aid, as necessary, in ensuring compliance with building inspectors and/or
city officials and the passing of any required inspections.

» Approve overall completion of the work performed and materials used.

1118 MINIMUM REQUIREMENTS

Proposers must meet the following minimum requirements to be considered as a qualified
proposer:

» Licensed in the State of Oregon as an architect.

» Have a minimum of at least five (5) years’ experience in multi-family and/or
commercial rehabilitation projects.

» Have experience working with public agencies.

V. PROPOSAL REQUIREMENTS

Proposers must include the following in their proposal:

> Responses to questions posed in Attachment ‘A’.

» Profile of Firm Form.

» A minimum of three (3) references from entities having used architect’s
services for multi-family rehabilitation projects.



VI.

> RFQ for A/E Services

» Form HUD-5369-C Certifications and Representations of Offerors

> Acknowledgement of your review of the following forms:
s HUD-5369-B — Instruction to Offerors, Non-Construction
= HUD-5370-C — General Conditions for Non-Construction
Contracts
= HUD-51915 — Model Form of Agreement Between
Owner and Design Professional

TERM OF AGREEMENT

The contract will be for a period of two (2) years with the possibility of up to three (3) yearly
extensions.

The contract may be terminated by the West Valley Housing Authority or architect upon
thirty (30) days written notice to the other party or upon failure of either party to perform
their duty as specified in the contract.

EVALUATION & SELECTION PROCESS
Successful submittals will be evaluated on the architect’s:

EXPERIENCE.......coommmsmsses sansenammassssomsasasnsssasesssanmasnsssansisb s i e m e 60pts.
-Working with multi-family and/or retail/commercial rehabilitation projects.

-Working with a public or governmental agency.

BEEERENICES:......v.0snonsssmsnesssssnss Soviss oo S s s S0 e S e e S e e 20pts.

-Reflection of quality of work, timeliness of response, knowledge of local municipality
requirements, etc.

INTERVAEW. ...ornscns snnsansssnnssnnensnssanssnmsnass snssss sosnmsdead SiasEiae 38 Gham s s TR RSV TRV RSP e e 20pts.
- Interest in working with the WVHA, willingness to work with
staff, working characteristics, and etcetera.

Final Selection- Following the review of the proposals, the review panel (consisting of
the Executive Director and Administrative Analyst) will determine the most successful
proposer and will then discuss and/or negotiate terms and conditions for a final
contract.
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A single architect (or architectural firm) will be identified as the most successful
proposer and the WVHA will move to enter a Personal Services Contract with the
architect (or architectural firm).

CONDITIONS

The WVHA reserves the right to negotiate fees for services rendered considering the scope
of services required, the estimated man-hours required for each discipline/level of
expertise, and the typical industry rates for the various work performed. The WVHA does
not guarantee any minimum, nor maximum, amount of work as a result of any award
resulting from this RFQ.

The WVHA reserves the right to reject any, and all, submittals and/or waive any minor
informalities in the RFQ process. The WVHA shall be the sole judge of minor informalities.
A respondent may, at the sole discretion of the WVHA, correct minor omissions, such as
incomplete references, within five (5) business days of the submission date. Late response
is not considered a minor informality.

An executed contract with the successful respondent may be subject to the approval of the
Board of Commissioners of the WVHA.
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ATTACHMENT ‘A’

QUESTIONNAIRE

1. How many years have you been licensed as an architect providing services in the State of
Oregon?.......Special certifications or focus?

2. What experience do you have with public agencies?

3. Please describe your overall experience with multi-family and/or commercial/retail space
rehabilitation projects.







[ PROFILE OF FIRM FORM — |||

(1) Prime Sub-contractor (This form must be completed by and for each).

(2) Name of Firm: Telephone: Fax:

(3) Street Address, City, State, Zip:

(4) Please attached a brief biography/resume of the company, including the following information:
(a) Year Firm Established; (b) Year Firm Established in [JURISDICTION]; (c) Former Name and
Year Established (if applicable); (d) Name of Parent Company and Date Acquired (if applicable).

(5) Identify Principals/Partners in Firm (submit a brief professional resume for each):
NAME TITLE % OF OWNERSHIP

(6) Identify the individual(s) that will act as project manager and any other supervisory personnel that
will work on project; please submit a brief resume for each. (Do not duplicate any resumes required
above):

NAME TITLE

(7) Proposer Diversity Statement: You must circle all of the following that apply to the ownership of this firm
and enter where provided the correct percentage (%) of ownership of each:

() Caucasian (3 Public-Held (O Government (3 Non-Profit
American (Male) Corporation Agency Organization
% % % %

Resident- (RBE), Minority- (MBE), or Woman-Owned (WBE) Business Enterprise (Qualifies by virtue of 51%
or more ownership and active management by one or more of the following:
OResident- African (O**Native  (JHispanic ~ (DAsian/Pacific (JHasidic (JAsian/Indian

Owned* American American American American Jew American
% % % % % % %
(JWoman-Owned (JWoman-Owned ([ODisabled (Other (Specify):
(MBE) (Caucasian) Veteran
% % % %

WMBE Certification Number:
Certified by (Agency):
(NOTE: A CERTIFICATION/NUMBER NOT REQUIRED TO PROPOSE - ENTER IF AVAILABLE)

Signature Date Printed Name Company
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PROFILE OF FIRM FORM

|

(8) Federal Tax ID No.:

(9) [APPROPRIATE JURISDICTION] Business License No.:

(10} State of License Type and No.:

(11YWorker’s Compensation Insurance Carrier:
Policy No.: Expiration Date:

{12) General Liahility Insurance Carrier:
Policy No. Expiration Date:

{13) Professional Liability Insurance Carrier:
Policy No. Expiration Date:

{14) Debarred Statement: Has this firm, or any principal(s) ever been debarred from providing

any services by the Federal Government, any state government, the State of , or
any local government agency within or without the State of ? Yes (] No [
If "Yes," please attach a full detailed explanation, including dates, circumstances and current

status.

- (15) Disclosure Statement: Does this firm or any principals thereof have any current, past personal

or professional relationship with any Commissioner or Officer of the HA? Yes (J No O
If "Yes," please attach a full detailed explanation, including dates, circumstances and current
status.

(16) Non-Collusive Affidavit: The undersigned party submitting this proposal hereby certifies that
such proposal is genuine and not collusive and that said proposer entity has not colluded,
conspired, connived or agreed, directly or indirectly, with any proposer or person, to put in a
sham proposal or to refrain from proposing, and has not in any manner, directly or indirectly
sought by agreement or collusion, or communication or conference, with any person, to fix
the proposal price of affiant or of any other proposer, to fix overhead, profit or cost element
of said proposal price, or that of any other proposer ar to secure any advantage against the
HA or any person interested in the proposed contract; and that all statements in said proposal
are true.

(17) Verification Statement: The undersigned proposer hereby states that by completing and
submitting this form he/she is verifying that all information provided herein is, to the best of
his/her knowledge, true and accurate, and agrees that if the HA discovers that any
information entered herein is false, that shall entitle the HA to not consider nor make award
or to cancel any award with the undersighed party.

Signature Date Printed Name Company
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U.S, Department of Housing OMB Approval No: 2577-0180 {exp. 7/30/96)
and Urban Development

Cffice of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public raporting burden for this collection of information is estimated to average & minutes per response, including the tima for reviewinginstructions, searching
axisting data sources, gathering and maintaining the data needed, and completing and reviewing the coltection of information.

This form includes clauses required by OMB's common rule on bidding/offaring procedures, implemented by HUD in 24 GFR 85.36, and those requirements
solforth In Exacutive Order 11625 for smal, minority, women-owned businesses, and cartifleations for independant prige detarmination, and conflict of interest,
The form is required for nonconstruction contracts awardad by Housing Agencies (HAs). The form Is isedby bldders/offerors to cottify to the HA's Confracting
Officar for contract compliance. If the form were not used, HAs would ba unable to enforce their contracts. Responses to the collection of information are

required to obtaln a benaefit or to retain a benefit. The information requested does notlend itself to confidentiality.

1. Contingent Fee Representation and Agreement

{a) The hidder/offeror represents and certifics as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1) [ ]has,[ ]hasnotemployed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] has,[ ]hasnot paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract,

{b) If the answer to either (a)(1) or {a) (2) above is affirmative,
the bidderfofferor shall make an immediate and full written
disclosure to the PHA Contracting Officer,

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant (o the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidderfofferor represents and certifies as part of its bid/ offer
that it

(@[ ]lis,[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means & concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which if is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

M{ 1is,[ ]isnotawomen-owned small business concern,
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S, citizens and who also control and
operate the business.

([ 1is,[ 1isnotaminority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or mere minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
{Check the block applicable to you)
[ ] Black Americans [ 1 Asian Pacific Americans
{ 1 Hispanic Americans [ 1 Asian Indian Americans
[ 1 Native Americans [ J Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not (o
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and (hat the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (2)(3) above; or

(2) (i) Has been authorized, in wriling, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (@{1) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

{(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i} above have not par-
ticipated, and witl not participate, in any action contrary
to subparagraphs (a)(§) through (a){3) above; and

Previous edilion is obsolate
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(iii} Asan agent, hasnot personally participated, and will
not participate in any action contrary 1o subparagraphs
(a){1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4, Organlzational Conflicts of Interest Certification

{a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
sitnation in which the nature of work under a proposed
contract and a prospective contracior’s organizational, fi-
nancial, eontractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage,

(i) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

{iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

{b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict, The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

{c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default,

{d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shallinclude any necessary provisions to eliminate orneutralize
conflicts of interest in consultant agreements or subcontracts
invelving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons ar¢ authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators).

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
cxists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature
The offeror hereby certifies that the information contained in

these certifications and representations is accurate, complete,
and current.

Signature & Date!

Typed or Printed Name:

Title:
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instructions to Offerors
Non-Construction

1J.5. Dapartment of Housing
and Urban Development
Office of Publlc and Indian Housing

1. Preparatlon of Offers

(a) Offerors are sxpected to examine the statement of work, the
proposed contract terms and condiions, and all instructions. Failure
to do so will be at the offeror's risk.

{b) Each offeror shail furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover shest and each continuation sheet on which it makes an entry.
Erasures or other changses must be initialed by the person signing the
ofter. Offers signed by an agent shall be accompanied by evidence of

that agent's authority, untess thal evidence has been previously
furnished to the HA,

(¢) Offers for services other than thess spacified will not be consid-
ared.

2. Submission of Offers

{a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages {1) addressed to the oftice specified in the
solictation, and (2) showing the time specifled tor receipt, the solicita-
tion number, and the name and address of the offeror.

{b) Telegraphic offers will not ba considered unless authorlzed by the
solicitation; however, offers may be medified by written or telegraphic
nolice.

(c) Facsimile offers, modffications or withdrawals will not be consid-
ared uniess authorized by the sclicitation.

3. Amendments to Solicitations

(a) ¥ this solicitation Is amended, then all terms and conditions which
are not modified remain unchanged.

{b) OHferors shall acknowledge receipt of any amendments to this
solicitation by
(1) slgning and returning the amendment;
{2) identifying the amendment number and date in the space
provided tor this purpese on the form for submitting an offer,
(3) letter or telegram, or
{4) tacsimile, if facsimile offers are autherized in the solicitation.
The HAHUD must recsive the acknowledgment by the time
specified for receipt of offers.

4. Exptanation to Prospactive Offarors

Any prospective offeror desiiing an explanation or interpretation of the
solicitation, statemant of work, etc., must request it in writing seon
snough to allow a reply to reach all prospective offerors befors the
submission of their offers. Oral explanations or instructions given
before the award of the cantract will not be binding. Any information
givento a prospective offeror concerning a solicitation willba fumished
promptly to all other prospective offarors as an amandment of the
solicitation, it that informatian Is necessary in submitting offers or ifthe
lack of it would be prejudicial to any other prospective offerars.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the lerms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adsquatefinancial resources to performthe conlract, or
tha abdlity to obtain them;

(2) Have a satisfactory performance record,;

(3) Have a satisfactory record of integrity and business ethics;

{4) Have a satisfactory record of compliance with public policy
‘(e.g., Equal Employment Opportunity); and

(5} Nothavebaeen suspended, debarred, or otherwise determined
to be ineligible tor award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

{b) Batore an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foreguing requirements, Failure by the offerorto
provide such additional information may renderthe cfferor ingligitle tor
award.

6. Late Submissions, Modificatlons, and Withdrawal of OHfars

{a) Any offer received at the place designated in the solicitation after
the exact time speciflad for receipt will not be considered unless it is
received before award is made and it -

{1) Was sant by registerad or cerified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
recaipt of offers by the 20th of the manth must have baen
mailed by the 15th);

{2) Was sent by mall, or if authorized by the solicitalion, was sent
by telegram or via facsimile, and it is dstermined by the HA/
HUD that the late receipt was due solely o mishandling by the
HAMUD after receipt at the HA,;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m, at
the place of mailing two working days prior to the date specified
tor recaipt of proposals. The term “working days” excludes
woekends and U.S. Federal holidays; or

(4) is the only offer received.

{b) Any modilication of an offer, except a modification resulting from
the HA’s request for “best and final” offer {if this solicitation is a request
for proposals), ks subject to the same conditions as in subparagraphs
{a)(1}, (2), and {3) of this provision.

{c) A modification resulting from the HA's request for "best and final”
offer received after the time and date spacified in the request will not
heconsidered unless received bafore award and the lateraceipt isdue
solely to mishandling by the HA after receipt at the HA,

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registerad or
certified mallis the U.S, or Canadian Postal Service posimark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a lagible date
orthe offer, moditication, or withdrawal shall be processed as if mailed
late. “Postmark’ means a printed, stamped, or otherwise placed
imprassion (exclusive of a postage meter machine impression) that s
readlly identiiable without further action as having been suppiied and
affixed by employaes of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clark to
place a hand cancaellation bul's-eye postrark on both the receipt and
the envalope or wrapper.

{e) Theonly acceptable evidence to establish the lime of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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() The oniy acceptable svidence to establish the date of mailing of a
late offar, modiication, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addresses isthe date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” label and the postrnark an both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Fostmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envalope
or wrapper.

{g) Notwithstanding paragraph (a) of this provision, a late medification
of an otherwise successful offer that makes its terms more favorable
to the HA will ba considered at any time it is received and may be
accepted.

(h) If this solicitation Is a request for proposals, proposals may be
withdrawn by written notice, or it autharized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any tims before award. Proposals may be withdrawn in
person by a offeror ar its authorized representative if the identity of the
persan requesting withdrawal Is established and the person signs a
recelpt for the offer before award. If this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

"r. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solictation will be
most advantageous tothe HA, costor price and other factors, specitied
elsewhere in this sollcitation, considered.

{b) The HA may
(1) rejact any or ali offers if such action Is in the HA's interest,
(2) accept other than the lowest offer,
{3) waive informaiities and minor lrregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) If this solicitation is a request for proposals, the HA may award a
cortract on the basis of Initial offers received, without discussions.
Therefore, each initial offer should contain the offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
furnished 10 the successful offeror within the time for acceptance
specified in the offer shall resuit in a binding contract without further
action by elther party. If this solicitation is a request for proposals,
beforethes offar's specified expiration time, the HA may accept an offer,
whather or not there are nagotiations after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
aftar receipt of an offer do not constitute a rejection or counteroffer by
the HA,

(e) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resutting
contract,

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be servad on the HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
soficitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall ba submitted as follows and shali be enclosed in a sealed
envelope and addressead to the office specified In the solictation. The
proposal shali show the hour and date specified in the solicitation
for recelpt, the solicitation number, and the name and address of
the offeror, an the face of the envelope.

It is very important that the offer be properly identified on the face
of the envelope as set forth abova in order to insure that the date and
time of receipt Is stamped on the face of the offer envelope. Recelving
procedures are: date and time stamp those envelopes identified as
proposals anddeliver them immediately to the appropriate contracting
official, and only date stamp those envalopss which do not contain
identification of the contents and deliver them to the appropriate
procuring activity enly through the routine mall delivery procedure.

{Describe bid or propesal preparation instructlons here:}

Previous edition is cbsolete
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S, Department of Housing and Urban
Development
Office of Public and Indian Housing

Office of Labor Relations
OMB Approval No. 2577-0157 (excl. 11/30/2023)

Public Reporting Burden for this collection of information is estimated to average one hour per response, including the time: for reviewing instructions,
searching existing data sources, gatharing and maintaining the data needed, and completing and reviewing the collection of information. HUD may not
conduct or sponsor, and an applicant is not required to respond to a collection of infermation urless it displays a currently valid OMB control number.

Applicability. This form HUD-5376-C has 2 Sections. These

Sections must be inserted inte non-construction contracts as

described below:

1) Non-construction contracts (without maintenance)
greater than $250,000 - use Section |;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 905.100) greater than
$2,000 but not more than $250,000 - use Section li; and

3) Maintenance contracts {including nonroutine
maintenance), greater than $250,000 — use
Sections land Il

than $250,000

1. Definitions

The following definitions are applicable to this contract:
(a)} "Authority or Housing Authority (HA)" means
the Housing Authority.
{b} "Contract” means the contract entered into between the

Authority and the Contractor. it includes the contract form,

{he Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal

changes to any of those documents by addendum, Change

Order, or other modification.

{c) “Contractor" means the person or other entity entering
into the contract with the Authority to perform all of the
work required under the conteact.

{d) "Day" means calendar days, unless otherwise stated.

(e} "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns,
and the officers and employees of the United Stales

Department of Housing and Urban Development agting for

anid on behalf of the Secretary.
2. Changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies {o be delivered.

(b) If any such change causes an increase or decrease in the

Poud)

hourly rate, the not-to-exceed amount of the contract, or the
time required for performance of any part of the work under

this contract, whether ar not changed by the order, or
otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or ather
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable

_—

adjustment under this clause within 30 days from the dale

of receipt of the written order. However, if the HA decides

that the facts justify it, the HA may receive and act upon a

Section ] - Page 1 of 7

proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

{e) No services for which an addilional cost or fee will be
charged by the Contractor shall be furnished without the
prior wrilten consent of the HA.

Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA’s convenience or the failure of the
Contractor to {ulfill the contract obligations (default). The HA
shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shali: {i) immediately discontinue all services
affected {unless the notice directs otherwise); and (ii}
deliver to the HA all information, reporls, papers, and other
materials accumulated or generated in performing this
contract, whether completed or in process.

(b} If the termination is for the convenience of the HA, the HA

shall be liable only for payment for services rendered

before the effective date of the termination.

If the termination is due to the failure of the Contractor to

fulfill its obfigations under the contract {default), the HA may

(1) require the Contractor to deliver to it, in the manner and

to the extent directed by the HA, any work as described in

subparagraph (a)(ii} above, and compensation be
determined in accordance with the Changes clause,
paragraph 2, above; (i}) take over the work and prosecute
the same to completion by contract or otherwise, and the

Contractor shall be Hable for any additional cost incurred by

the HA; {ili) withhold any payments o the Contractor, for the

purpose of off-set or partial payment, as the case may be,
of amounts owed to the HA by the Contraclor.

(d) If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b} above.

{(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

{c

~

Examination and Retention of Contractor's Records

{a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right lo examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpoese of making audit, examination, excerpts, and
transcriptions.
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:

(b} The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantiaily the same as
paragraph (a) above. "Subcontract," as used in this
clause, excludes purchase orders not exceading $10,000.
The periods of access and examination in paragraphs
{a} and (b} above for records relating to:

(i) appeals under the clause titled Disputes;

(it} litigation or seftiement of claims arising from

the performance of this contract; or,

{iii) costs and expenses of this contract to which the HA,
HUD, or Comptrolier General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

(c

phA

Rights in Data (Ownership and Proprietary Interest)

The HA shail have exclusive ownership of, ali propristary
inlerest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shalt comply with all mandatory standards and
policies relating to energy efficiency which are contained in
the energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub.L. 94-163} for the
State in which the work under this contract is performed.

7. Disputes

8.

(a) All disputes arising under or relating to this contract,
excep! for disputes arising under clauses contained in
Section 111, Labor Standards Provisions, including any
claims for damages for the alleged breach there of which
are not disposed of by agreement, shalf be resolved under
this clause.

(b} All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

{c)} The HA shall, with reasonable prompiness, but in nc event
in no more than 60 days, render a decision concerning any
¢laim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision shall be
final and conclusive,

(d) Provided the Contractor has (i} given the notice within the
time slated in paragraph (c) above, and (i} excepted its
claim relating to such decision from the final release, and (jii)
brought suit against the HA nollaler than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Confractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

{e) The Contractor shall proceed diligently with performance
of this contract, pending final resclution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA,

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Coniract

The Contractor shall not assign or transfer any interest in this
coniract; except that claims for montes due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member{s} of such partnership
approved by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to
seltiement upon termination of this contract, and as a
condition precedent thereto, the Contractor shall execute and
deliver to the HA a cerlificate and release, in a form
acceptable to the HA, of all claims against the HA by the
Contractor under and by virtue of this contract, other than
such claims, if any, as may be specifically excepted by the
Contractor in stated amaunts set forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is
defined as a situation in which the nature of work under
this contract and a contractor's arganizational, financial,
contractual or other interests are such that:
iy Award of the contract may resull in an unfair

competitive advantage; or
() The Contractor's objectivity in performing the contract
work may be impaired.

{b} The Contractor agrees that if after award it discovers an
organizational conftict of interest with respect to this
contraci or any task/delivery order under the contract, he or
she shall make an immediate and fult disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA.

{c} Inthe event the Contractor was aware of an organizational
cordlict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default,

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulling agreements any necessary
provisions {o eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

{a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shalt be carried out within 30
days so as to not impede the work of the Contractor. Any
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13.

14.

15.

praduct of work shall be deemed accepted as submitted if
the HA does not issue written comments andfor required
corractions within 30 days from the date of receipt of
such product from the Contractor.

{b} The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

{c) Failure by the Contractor fo proceed with reasonable
promptness to make necessary corrections shall be a
default. if the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this conlract
{or the task order involved} or reduce the contract price or
cost to reflect the reduced value of services received.

Interest of Members of Congress

No member of or defegate to the Congress of the United States
of America or Resident Commissioner shall be admitted {o any
share or part of this contract or to any benefit to arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is sifuated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to Influence Certain
Federal Transactions

(a) Definitions. As used in this clause:

"Agency”, as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.8.C. 8101(1).

"Covered Federal Action" means any of the
foliowing Federal actions:

{i) The awarding of any Federal confract;

(iiy The making of any Federal grant;

(iiy The making of any Federal loan,

(iv) The entering into of any cooperative agreement; and,

(v} The extension, continuation, renewal, amendment,

or modification of any Federal contract, grant, ican,
or cooperative agreement.
Covered Federal acticn does not inciude receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan,

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.8.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or altempting to influence" means making, with
the infent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress In connection with any covered
Federal action,

"Local government" means a unit of governmentin a
State and, if chartered, established, or otherwise recognized
by & State for the performance of a governmental duty,
including a local public authority, a special district, an
intrastate district, a council of governments, a sponsor group
representative organization, and any other instrumentality of a
local government

"Officer ar employee of an agency' includes the
{following individuals who are employed by an agency:

(i) An individual who is appointed to a position in the
Government under tile 5, U.5.C., including a
pasition under a temporary appoiniment;

(i) A member of the uniformed services as defined
in section 202, titie 18, U.S.C,;

{iii} A special Government employee as defined in
section 202, title 18, U.8.C.; and,

(iv) An individual wha is a member of a Federal
advisory committee, as defined by the Federal
Advisory Committee Act, fitle 5, appendix 2.

"Person” means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardiess of whether such entily is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, ar other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient” includes all contractors, subcontraclors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federat contract, grant, loan, or cooperative
agreement, The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect (o an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who s employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Cotumbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality
of a State, and a multi-State, regional, or interstate entity
having governmental dufies and powers.

{b} Prahibition.

(i) Section 1352 of title 31, U.S.C. provides in part thatno
appropriated funds may be expended by the recipient
of a Federal conlract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress
in connection with any of the following covered Federal
actions: the awarding of any Federat contract, the
making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative
agreement, and the extension,

continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

{(v)The prohibition does not apply as follows:
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{1) Agency and legistative liaison by

Own Employees.

(a} The prohibition on the use of appropriated
funds, in paragraph {i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federai
contract, grant, loan, or cooperative agreement,
if the payment is for agency and legistative
activities not directly related to a covered
Federal action.

{b) For purposes of paragraph (b)(i}(1)a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time,

{c) The following agency and legislative liaison
aclivities are permitted at any time only where
they are not refated to a specific solicitation for
any covered Federal action:

{1) Discussing with an agency
(including individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

{2) Technica!l discussions and other
activities regarding the application or
adaptation of the person's preducts or services
for an agency's use.

{(d) The following agency and legislative liaison
activities are permitted whare they are prior to
formal solicitation of any covered Federal action:

{1} Providing any information not
specifically requested but necessary for an
agency to make an informed degision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant {o the
provisions of the Small Business Act, as
amended by Public Law 95-507 and
other subsequent amendments.

{e} Only those aclivities expressly authorized
by subdivision (b){ii)(1)(a) of this clause are
permitted under this clause.

{2) Professional and technical services.

{(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this

clause, does not apply in the case of-

{i) A payment of reasonable compensation
made to an officer or employee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal aclion,
if payment is for professionat or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(£} Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

{b) For purposes of subdivision (b}{ii)(2){(a) of
clause, "professional and {echnical services”
shall be limited o advice and analysis
directly applying any professional or
technical discipline.

(¢} Requirements imposed by or pursuant to law
as a condition for receiving a covered
Faderal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

{d) Oniy those services expressly authorized
by subdivisions (b){ti}(2)(a)}(i) and (ii} of this
section are parmitted undsr this clause.

{iii) Selling activities by independent sales
representatives.

{c) The prohibition on the use of appropriated funds, in

subparagraph (b){i) of this clause, does not apply to the
following selling activities before an agency by independent
sales representatives, provided such aclivities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:
iy Discussing with an agency (including individual
demonstration) the qualities and characterislics of the
person's products or services, conditions or terms of
sale, and service capabilities; and
(i) Technical discussions and other activities regarding
the application or adaptation of the persen's
products or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

{e) Penalties. Any person who makes an expendilure

prohibited under paragraph (b} of this clause shall be
subject to civil penalties as provided for by 31 U.8.C.
1352, An imposition of a civil penalty does not prevent
the Government from seeking any other remeady that may
be appiicable.

Cost Allowability. Nothing in this clause is to be interpreted
{6 make allowabte or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation {(FAR}, or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowabte under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the

Contractor/Seller agrees as follows:

{a)The [coniractor/seller] wili not discriminate against any emplo
yee or applicant for employment because of race, color, religion, sex,
sexual orientation, gender identity, disability, or nationat origin, The

{contractor/seller] will take affirmative action to ensure that appli
cants are employed, and that employees are treated during emnioym
ent, without regard to their race, color, religion, sex, sexual orienta-
tion, gender identity, disability, or national origin. Such action shall in
dude, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selec-
tion for training, incheding apprenticeship. The [contractor/seller]
agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the coniracting
officer setting forth the provisions of this nondiscrimination clause.

{b)The [contractor/seller] will, in all solicitations or
advertisement s for employees placed by or on behalf of the
fconfractor/seller], state that all qualified applicants will receive
consideration for employ ment without regard to race, color, religion,
sex, sexual crientation, gender identity, disability, or nationat origin.

{c)The [contractor/seller] will not discharge or in any other man-
ner discriminate against any employee or applicant for employment
because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or ano-
ther employee or applicant. This provision shall not apply to instance
s in which an employee who has access to the compensation inform
ation of octher employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other em
ployees or applicants to individuats who do not otherwise have acces
s 1o such information, unless such disclosure is in response to a form
al complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the emplo
yer, or is consistent with the {contractor/seller)'s legal duty fo furnish
information.

(d)The [contractorfseller] wifl send to each labor union or representat
ive of workers with which it has a collective bargaining agreement or oth er
contract or understanding, a nofice to be provided by the agency contr
acting officer, advising the labor union or workers' representalive of the
[contractor/seller] 's commitments under section 202 of Executive Crder
11246 of September 24, 1965, and shall post copies of the notice in cons
picuous places available to employees and appiicants for employment,

(e)The [contractor/seller] will comply with all provisions of
Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor,

) The [contractor/seller] will furnish all information and reports re
quired by Executive Order 11246 of September 24, 1965, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by
the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations,
and orders.

(9)In the event of the [contractor/seller]'s non-compliance with
the nondiscrimination clauses of this contract or with any of such rufe
s, regulations, or orders, this contract may be canceled, terminated or
suspended in whole or in part and the [contractor/seller] may be
declared ingligible for further Government contracts in accordance
with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies in
yoked as provided in Executive Order 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as other-
wise provided by law.
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(@)In the event of the [contractor/seller]'s non-compliance with the
nondiscrimination clauses of this contract or with any of such rules,
regulations, of orders, this contract may be canceled, terminated
or suspended in whole or in part and the [contractor/seller] may be
declared ineligible for further Government contracts in acc ordance
with pracedures authorized in Executive Order 11246 of
September 24, 1865, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of
Seplember 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

{h) The [contractorfseller] will include the provisions of paragraphs
{a) through (h} in every subcontract or puichase order unless exe
mpted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon
each sublcontractor/seller] or vendor. The [contractor/selter] will
take such action with respect lo any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of
enforcing such provisions including sanctions for noncompliance:
Pravided, howaver, that in the event the [contractor/seller]
becomes inveolved in, or is threatened with, litigation with a sub-
contractor or vender as a result of such direction, the [contractor/
seller] may request the United States to enter into such litigation to
protect the interests of the United States.

17, Equal Opportunity for Workers with Disabilities

1.The [contractor/seller] will not discriminate against any
mployee or applicant for employment because of physical or mental
disability in regard to any position for which the employes or applican
t for employment Is qualified. The [contractor/seller] agrees to take aff
irmative action to employ and advance in employment individuals wit
h disabilities, and to treat qualified individuals without discrimination o
n the basis of their physical or mental disability in all employment pra
ctices, Including the following:

i.Recruitment, advertising, and job application procedures;

ii.Hiring, upgrading, promotion, award of tenure, demotion,
transfer, layoff, termination, right of return from layoff and rehiring;

iii.Rates of pay or any other form of compensation and chan
ges in compensation;

iv..Job assignments, job classifications, organizational struct

ures, position descriptions, lines of progression, and seniority lists;

v.Leaves of absence, sick leave, or any other [eave;

vi.Fringe benefits available by virtue of employment,
whether or not administered by the [contractor/seller];

vii.Selection and financial suppeort for training, including app
renticeship, professional meetings, conferences, and other related
activities, and selection for leaves of absence to pursue training;

viii. Activities sponsored by the [contractor/seller] including
social or recreational programs; and

ix.Any other term, condition, or privilege of employment.

2.The [contractor/seller} agrees to compiy with the rules, regufations,
and relevant orders of the Secretary of Labor issued pursuant to the
act.

3.In the event of the [contractoi/seller] noncampliance with the
requirements of this clause, actions for noncompliance may be taken
in accordance with the rufes, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

4 The [contractor/seller] agrees to post in conspicuous places,
available to employees and applicants for employment, notices in a
form to be prascribed by the Director, Office of Federal Coniract
Compliance Programs, provided by or through the conlracting officer.
Such notices shall stale the rights of applicants and employees as
well as the [contractor/seller] 's abligation under the law to take
affirmative action to employ and advance in employment qualified
employees and applicants with disabilities.
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The [contractorfseller] must ensure that applicants or employees
with disabilities are provided the notice in a form that is accessible
and understandable to the individual applicant or employee {e.g.,
providing Brail or large print versions of the notice, or posling a copy
of the notice at a lower height for easy viewing by a person using a
wheelchair). With respect to employees who do not work at a
physical location of the [contractor/seller] , a [contractor/seller] will
salisfy its posting obligations by posting such notices in an
electronic format, provided that the [contractor/selier] provides
computers, or access to computers, that can access the electronic
posting o such employees, or the [contractor/seller] has actual
know ledge that such employees olherwise are able to access the
electronically posted notices. Electronic notices for employees must
be post ed in a conspicuous location and format on the company's
intranet or sent by electronic mail to employees. An electronic
posting must be used by the [contractor/seller] to notify job
applicants of their rights if the [contractor/seller] utitizes an electronic
application process. Such electronic applicant notice must be
conspicuously stored with, or as parl of, the electronic application.

5.The [contractor/seller} will notify each labor organization or
representative of workers with which it has a colleclive bargaining
agreement or other contract understanding, that the [contractor/
seller} is bound by the terms of section 503 of the Rehabilitation Act
of 1973, as amended, and is committed to take affirmative action to
employ and advance in employment, and shall not discriminate
against, individuals with physical or mental disabilities.

6.The [contractor/seller] will include the provisions of this clause in
every subcontract or purchase order in excess of § 10,000, unless
exempted by the rules, regulations, or orders of the Secretary
issued pursuant {o section 503 of the act, as amended, so that
such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontract
or purchase order as the Director, Office of Federal Conifract
Compliance Programs may direct to enforce such provisions,
including action for noncomgpliance.

7.The [contractor/seller] must, in all solicitations or advertisements
for employees placed by or on behalf of the [contractor/seller], state
that all quaiified applicants will receive consideration for employment
and will not be discriminated against on the basis of disability.

18. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed
to the general public, the news media, or any person or
organization without prior express written approval by the HA.

19. Contractor's Status

It is understood that the Centractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privitege or duties of an employee, and shall save
harmiless the HA and its employees from claims suits, actions
and costs of every description resulling from the Contractor's
activities on behalf of the HA in connection with this Agreement.

20. Dther Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor
shall not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

Section | - Page 6 of 7

21, Liens

The Centractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to ail subcontractors.

22 Training and Emptoyment Opportunities for
Residents in the Project Area (Section 3, HUD Act of
1968;

24 CFR 135)

(a) The work to be performed under this contract is subject fo
the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.5.C. 1701y
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-asslsted projects covered by
section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons,
particularly persons who are recipienis of
HUD assistance for housing.

(b) The parties lo this contract agree to comply with HUD's
regulations in 24 CFR Part 75, which implement section 3.
As evidenced by their execution of this confract, the
parties to this coniract certify that they are under no
centractuat or other impediment that would prevent them
from complying with the Part 75 regulations.

(¢) The contractor agrees to send {o each labor organization
ar representative of workers with which the contractor has
a collective bargaining agreement or other undersianding,
if any, a notice advising the labor organization or workers’
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees
and applicants for training and employment positions can
see the notice. The notice shall describe the section 3
prioritization requirements, and shall state the minimum
percentages of labor hour requirements established in the
Benchmark Notice (FR-6085-N-04).,

(d) The contractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulations in
24 CFR Part 75, and agrees to take appropriate action, as
provided in an applicabte provision of the subcontract or in
this section 3 clause, upon a finding that the subcontractor
is in violation of the regulations in 24 CFR Part 75. The
contractor will not subcontract with any subcontractor
where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations
in 24 CFR Part 75.

(e} Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, termination of this contract for
default, and debarment or suspension from future HUD
assisted contracts

(f) Contracts, subconfracts, grants, or subgrants subject to
Section 7(b) of the Indian Self-Determination and
Education Assistance Act (25 U.5.C. 5307(b)) or subject to
tribal preference requirements as authorized under 101(k)
of the Native Amaerican Housing Assistance and Self-
Determination Act {25 U.S.C. 4111(k)) must provide
preferences in employment, training, and business
apportunities to Indians and Indian organizations, and are
therefore not subject to the requirements of 24 CFR Part
75.

23. Procurement of Recovered Materials

{a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act, the Contractor shalf
procure items designated in guidelines of the
Environmental Protection Agency {EPA) at 40 CFR Part
247 that contain the highest percentage of recovered
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materials practicable consistent with maintaining a
satisfactory level of competition. The Coniractor shalt
procure items designated in the EPA guidelines that
contain the highest percentage of recovered materials
practicable unless the Confractor determines that such
items: {1} are not reasonably available in a reasonable
period of time; {2) fail to meet reasonable parformance
standards, which shall be determined on the basis of the
guidelines of the National Institute of Standards and
Technolagy, if applicable to the item; or (3} are only
available at an unreasonable price.

{b) Paragraph (a) of this clause shall apply to items purchased
under this contract where: {1} the Contractor purchases in
aexcess of $10,000 of the item under this contract; or (2} during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (i) purchased a total of in excess of $10,000 of the
item both under and outside that contract
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